I ceo's persPECTIVE

by Timothy E. McGee

| AM PLEASED to report that the Benchers
have recently made some important chang-
es in the way they will establish strategic
policy priorities and direction for the Law
Society in 2008 and beyond. These changes
will ensure the Benchers can focus on the
most pressing issues facing the regulation
of the profession and will better align the
resources to support that work.

Much is said about the importance
of strategic planning in any organization.
In many respects, the Law Society is in an
enviable position regarding strategy be-
cause our mandate is spelled out clearly by
statute. But while the Law Society’s public
interest mandate is clear, what is not al-
ways as clear are the top priorities among
a host of strategic policy options.

Beginning early in 2008 and through-
out the year, selected Bencher meetings
will be dedicated to establishing strategic

priorities. The Benchers will be using a
“knowledge-based” decision-making pro-
cess to do this.

With knowledge-based strategic gov-
ernance, the Benchers will be able to focus
their time and effort on key policy issues,
rather than operational or program details.
This process also ensures that all informa-
tion necessary for informed decision-mak-
ing is brought forward and that priorities
are set at the full Bencher level. Once set,
priorities can be communicated clearly to
management and to Bencher committees
and task forces as required.

These governance changes will also
improve the process for utilizing the knowl-
edge and insight that is made available to
the Benchers through the structure of poli-
cy-based committees and task forces.

While each of the regulatory commit-
tees such as the Discipline Committee and

Law Society wins two international awards
for communications excellence

The Law Society’s Communications Department has earned two distinguished
MarCom Awards: “Gold” for the redesigned Benchers’ Bulletin and “Platinum” for the

2006 Annual Report, Building for the Future.

MarCom's Gold Award is presented to entries judged to exceed the high standards of
the industry. Platinum is reserved for entries judged to be among the most outstand-
ing in the competition, demonstrating excellence in creativity, resourcefulness and

overall quality.

Judged by a panel of industry professionals, the MarCom Awards recognize excellence
in the concept, writing and design of communication programs and print, visual and
audio materials. There were over 5,000 entries from throughout the United States
and several other countries in the 2007 competition.

The MarCom Awards are administered and judged by the Association of Marketing
and Communication Professionals, an international organization with several thou-
sand members. The Association oversees awards and recognition programs, provides

judges and sets industry standards.
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A focus on priorities planning

the Credentials Committee will remain un-
changed, policy-based committees will be
revamped. There will be standing advisory
bodies dealing with issues such as access
to justice, equity and diversity, legal edu-
cation and independence and self-gover-
nance to ensure the Law Society is kept up
to date with any developments in these
areas. But rather than create additional
policy-based committees, the Benchers

With knowledge-based strategic gover-
nance, the Benchers will be able to focus
their time and effort on key policy issues,
rather than operational or program de-
tails. This process also ensures that all
information necessary for informed deci-
sion-making is brought forward and that
priorities are set at the full Bencher level.

will make greater use of ad hoc task forces
that will be created in response to specific
issues arising from the strategic priorities.
These will benefit from being focused on a
critical issue and from having access to the
knowledge of lawyers and non-lawyers as
the issue requires.

The cycle of Bencher meetings will also
be changed so that discussions about strat-
egy and planning occur early in the year. In
the middle of the year, the Benchers will fo-
cus on implementing their policy decisions
and preparing their practice fee recommen-
dation. The final meetings of the year will
be devoted to evaluating the Law Society’s
operational performance against its objec-
tives and preparing for the next year.

These process changes at the Bencher,
committee and staff level represent cur-
rent best practices in governance. As CEO,
| am confident the Law Society will benefit
greatly from these changes in the months
and years ahead. <


bill
Highlight

bill
Highlight


- PRESIDENT’S VIEW

BENCHERS’ BULLETIN

The Benchers’ Bulletin and related
newsletters are published by the Law
Society of British Columbia to update BC
lawyers and articled students on policy and
regulatory decisions of the Benchers, on
committee and task force work and on Law
Society programs and activities. BC lawyers
are responsible for reading these publica-
tions to ensure they are aware of current
standards, policies and guidelines.

The views of the profession on improve-
ments to the Bulletin are always welcome
— please contact the editor at bdaisley@
Isbc.org. Additional subscriptions to Law
Society newsletters may be ordered at a
cost of $50.00 (plus GST) per year by con-
tacting the subscriptions assistant at com-
munications@lsbc.org. To review current
and archived issues of the Bulletin online,
see “Publications & Forms/Newsletters” at
lawsociety.bc.ca.
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A perspective on the role
of women in law today

by Anna K. Fung, QC

| WOULD LIKE to devote my final column as
President to all female legal practitioners. |
preface my remarks by noting that the views
that | express here are not those of the Law
Society, but my own. The views | express are
influenced by my perspective as a Chinese
Canadian and by my experiences practising
law in large downtown law firms and large
Vancouver companies — organizations that
are predominantly male and predominant-
ly white. My insights will not strike you as
particularly profound or earth-shattering,
but | hope they will give you some food for
thought and a basis for reflecting on how
you might wish to approach the practice of
law from now on.

First of all, we should remember just
how far women have come in the practice
of law. Less than a century ago in 1908,
the Secretary of the Law Society of British
Columbia, Oscar Bass, wrote to an Ontario
colleague in these terms:

| beg to say that the fair sex have not
yet threatened to invade the legal pro-
fession in British Columbia. The Bench-
ers not yet having had to consider the
application of a modern Blackstone in
petticoats to enter the profession, it
is difficult to say what their feelings
would be or what decision they would
reach.

What has changed since? A lot in some
ways and not so much in others.

Today, female students make up more
than 50 per cent of Canadian law schools.
Every year, more and more women take
home gold medals. Women manage to get
hired by law firms just as much as men do.
Yet, there appears to be a much higher at-
trition rate for women leaving law than
there is for men. Female lawyers in general
still earn less money than their male coun-
terparts, and they are less likely to be in
positions of power and influence compared
to their male peers. Why is that, and why
should we care?

There is a lot of speculation as to why

women are leaving law. One is that women
leave the practice of law because they want
to have children. Some women have told
me that they did not feel that they could
continue in private practice after having
children because of the lack of support
from the partners in their law firm for the
decrease in billable hours that is associated
with maternity leave and the demands of
juggling a family with their law practice.
The private practice of law today is
becoming more and more of a business
rather than a profession. Law firms earn a
profit by urging lawyers to maximize the
number of hours they bill, which essen-
tially makes lawyers slaves to the billable

The reality is that in most law firms, law-
yers take lengthy parental leave at peril
to their standing in the firm, career ad-
vancement prospects and retention of
existing clients.

hour. To expect a firm to put the demands
of family obligations above the earning of
profit may be unrealistic and amount to
asking for the impossible.

The challenges that the billable hour
system presents to maintaining work-life
balance do not apply solely to women. In
my experience, law firms are just as bru-
tal on men whose billings don’'t meet the
established billing targets as they are on
women who don’t meet targets for “fam-
ily” reasons. In short, most law firms today,
given the high salaries that lawyers com-
mand, will not tolerate underperforming
associates, even underperforming part-
ners, regardless of the reasons for that
underperformance.

You may argue that not billing
2,000 hours a year because you want
to spend time with your children is not
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underperformance. However, from an eco-
nomic perspective, an hour not billed is
an hour that the other lawyers in the firm
have to subsidize. That is the brutal truth.
The more enlightened lawyers recognize
that that type of “subsidy” is worthwhile
for societal reasons and are prepared to
accept that as the price they must pay to
keep women and men in the practice of
law. But the less enlightened lawyers say
no accommodation at all should be made
for those who choose to spend less time at
work for “personal” reasons.

The reality is that, in most law firms,
lawyers take lengthy parental leave at peril
totheirstandinginthefirm, careeradvance-
ment prospects and retention of existing
clients. One litigation partner in a large na-
tional law firm discovered just that, upon
her return from maternity leave following
the birth of her second child. While her
partners were seemingly supportive of her
first maternity leave, they were distinctly
less so of her second. When she returned
to work, she discovered that many of her
clients had been referred to other lawyers
in the firm who were determined to hang
onto them. Shortly thereafter, she left the
comfort of the large firm and started her
own sole practice, working from her home.
She is now blissfully happy and financially
sound as a sole practitioner.

Now for some good news. | know of
another partner in a downtown firm who
voluntarily left the partnership to raise her
children while they were young and then
rejoined her old firm after her children
were grown, first as an associate and then
as a full partner. Similarly, | know of sever-
al, although admittedly not many, capable
and competent partners in large law firms
who are happily practising law and raising
young children at the same time.

This leads me to the first truth that
women in law must learn: know your-
self, be crystal clear and brutally honest
with yourself about what you value most
in your life and then live your life accord-
ingly. Put another way, if you follow your
passion, the rest may or may not follow,
but at least you won’t be wondering at the
end of your life, “what if | had lived my life
differently?”

There is no question that the practice
of law is demanding, stressful and requires
a huge time commitment. Sometimes, it
is important to have the courage to admit

that to yourself and move on to other pur-
suits that better suit you and what you
value most in life.

If having children and being a mother
are important to you, then you may not
want to wait until you are fully established
in your legal career before you do so, be-
cause by the time you have concluded that
the time is right, it might just be too late.
If a firm’s maternity leave policy or the
availability of flex-time or part-time work
arrangements is important to you, do the
due diligence before you join the firm, not
after.

Consider the second truth for women
in the law: do not define or limit yourself
by others’ stereotypes and perceptions
of what women ought to be. Be strong
enough to resist societal norms or myths
that limit women’s achievements. Not all
women want or are cut out to be mothers
or caregivers. Assertive women are some-
times portrayed and joked about as “ball
busters” or “pseudo-men.” That sometimes

Or we can do the most difficult thing that
there is to do: continue to make our mark
in the established law firms, stay active-
ly involved in the legal community and
politics, and speak out. By speaking out,
we can help to effect larger, institutional
change for the betterment of all women.

leads us to downplay our abilities and skills
at work, because we want to be popular or
well liked, and we don’t want to be one of
“those” women in law firms who are deni-
grated for not having a life or family out-
side of work. By doing so, we short-change
ourselves because we fail to set our goals
high or bold enough.

When it was suggested to me that |
should consider running for the presiden-
cy of the Law Society of BC, | was initially
reluctant to do so. In the entire history of
the Law Society, there had not been one
single person of visible minority who had
served as President. | was also conscious
of the fact that | was not in mainstream
private practice, having moved on to be-
ing corporate counsel after seven years
of private practice. | felt that those two
would be deadly strikes against me. Then,
of course there was that third strike
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| was a woman, and there had only ever
been three female Presidents in the 120
plus year history of the Law Society. How
could | possibly win against my older male
Caucasian colleagues?

If I had listened to my own misgiv-
ings and foreclosed my own opportunity
to run for the Presidency despite others’
encouragement, | would not be President
today. So, it is important for all of us to
take a chance once in a while and dare to
be bold and risk failure, to spur us on to
greater achievement. | say that because
the first time that | ran for the Law Society
presidency, | was unsuccessful and | was
crushed by my failure, but | put my pride
aside and ran again for the position the fol-
lowing year, and lo and behold, | won!

[ turn now to the third truth for wom-
en in the law: recognize that you cannot —
and should not —do it alone. The practice
of law is a monolithic institution, and you
cannot change the structure of institutions
overnight. To make any change, you need
support and assistance from many men
and women. Develop allies in and outside
of the law that you can count on to be a
sounding board, a promoter and supporter
of issues that matter to you.

That brings me to the fourth truth for
women in the law. While it’s important to
build a network of contacts in the legal
community, it's equally important to find
fulfillment outside of the legal profes-
sion. Find other outlets for your creativity,
abilities and energy. Seek out those things
or those people that will add quality, not
simply quantity, to our lives, whether it is
writing a novel, doing pro bono work, vol-
unteering in ways that are meaningful to
us, accompanying our child on a school
field trip, or simply finding time to visit a
sick friend or elderly parent.

The final thing that | want to empha-
size is that for women who are struggling
to remain in law, we can choose to respond
in various ways to the existence of what is
an apparent glass ceiling in the workplace.
We can sit back and adopt a “victim men-
tality” and blame the fact that we are born
female for that missed promotion, failure
to make partner or get the corner office
or land that lucrative client. We can hide
our identity and pretend that we are ex-
actly the same as any male lawyers and

continued on page 20
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